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ACTIONS - Limitation period - Time starts to run - When all the facts -
Needed to be proved - Have occurred (H1) Nigerian Ports Authority v.
Ajobi p. 2667

ACTIONS - Reliefs - Granting of - Court is confined to the reliefs of the
plaintiff - Defendant can only seek reliefs - Where he counter claims (H25)
A-G Abia State v. A-G Federation p. 2437

APPEALS - Implication of - Once an appeal is entered - In the Court of
Appeal - That Court becomes seized of the whole proceedings - And every
application therein - Shall be made to that court (H6) Akinyemiv. Soyanwo
p. 2603

APPEALS - Issues - Findings - Banking - Subsidiary issue raised by lower
court - Is not outside the ground of appeal - And Court of Appeal’s findings
- Are not contrary to those of trial court (H3) Olalekan v. Wema Bank Plc

p. 2683

BANKING - Fixed deposit - Original amount fixed - Can no longer be
claimed - As it was transferred into plaintiff’'s other accounts - Towards
settlement of outstanding debts - As rightly found by the lower courts (H1)
Olalekan v. Wema Bank Plc p. 2683

CONSTITUTIONAL LAW - Accountant General of Federation - Func-
tions of - Do not extend to watching - Over State or Local Government
Funds (H12) A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - Accounts - State Joint Local Government
Account - By s.162 of 1999 Constitution - National Assembly had to
“allocate” amount due to states - While State Houses “distribute” same to
the local government (H8) A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - Accounts - State Joint Local Government
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Account - By establishing a Committee for the Account - National
Assembly impliedly purported to establish the Account itself - In breach
of 5.162(6) 1999 Constitution (H9) A-G Abia State v. A-G Federation p.
2437

CONSTITUTIONAL LAW - Auditor General of Federation - Functions
of - Are limited to auditing and reporting - On public accounts of the
Federation - Not those of the States (H19) A-G Abia State v. A-G
Federation p. 2437

CONSTITUTIONAL LAW - Constituent States - Borrowing powers of

- National Assembly is empowered - Under the Exclusive list - To legislate
on borrowing powers of States (H15) A-G Abia State v. A-G Federation
p. 2437

CONSTITUTIONAL LAW - Covering the field - Doctrine of - Can only
apply - Where National Assembly exercises its powers constitutionally
(H17)A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - Federal principle - Requirements of - Is that
the general and regional governments - Shall be independent of each other
- Within its sphere (H2) A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - Federalism in government - Objectives of -
Are to reduce the power of the majority at the centre - And to allow each
group develop along its characteristic lines (H3) A-G Abia State v. A-G
Federation p. 2437

CONSTITUTIONAL LAW - Federation Account - Allocation Committee
of - Is a federal body - And not entitled to returns - In matters in exclusive
domain of States (H14) A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - Legislative lists - Concurrent list - Is no
longer afree shopping centre - As under the 1999 Constitution - Legislative
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powers of both National Assembly and State Houses - Are set out therein
(H6) A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - Local government affairs - Ss. 7(1) and 197,
1999 Constitution - Generally puts everything relating to local government
- In the province of the State Government (H7) A-G Abia State v. A-G
Federation p. 2437

CONSTITUTIONAL LAW - National Assembly - Legislative powers of
- Only covers matters on Exclusive list - And matters allotted to it in the
concurrent list (H5) A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - National Assembly - Legislative powers of

- Do not extend to monitoring distribution of funds - To local governments
- By their State governments (H13) A-G Abia State v. A-G Federation p.
2437

CONSTITUTIONAL LAW - National Assembly - Legislative Powers of
- To create offences - Is incidental to power to legislate - On subject matter
concerned (H18) A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - National Assembly - Oversight functions of
- Cannot be invoked - In respect of law making powers - Of State Houses
of Assembly (H22) A-G Abia State v. A-G Federation p. 2437

CONSTITUTIONAL LAW - Supremacy Doctrine - Implication of - Is
that the Constitution is the beginning and the end - Not only of jurispru-
dence - But also of the entire legal system (H23) A-G Abia State v. A-G
Federation p. 2437

CONSTITUTIONAL LAW - Supremacy of the Constitution - A person
whose function is spelt out - In the Constitution - Cannot perform other
statutory functions - Not borne out from the Constitution (H10) A-G Abia
State v. A-G Federation p. 2437
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COURTS - Concurrent findings of fact - Attitude of Supreme Court - It
will not disturb concurrent findings of two lower courts - Unless shown

to be perverse - And such has not been shown - In the instant case (H1)
Ben v. State p. 2645

COURTS - Discretion - Appeals - Discretionary order by trial court - Was
wrongfully interfered with by Court of Appeal - Without first holding that
reasoning of trial court - Was unsustainable (H4) Banna v. Telepower Ltd
p. 2621

COURTS - Discretion - Exercise of by court of first instance - Should be
treated with respect - By appellate Courts - Even though appellate courts
- Feel they would have exercised the discretion differently (H2) Banna v.
Telepower Ltd p. 2621

CRIMINAL PROCEDURE - Murder - Medical evidence - Dispensability
of - Where cause of death is obvious - Medical evidence is of no practical
or legal necessity - In homicide cases (H2) Ben v. State p. 2645

ESTOPPEL - Applicability - Estoppel cannot avail defendant - In a case of
breach of the Constitution - Being an equitable defence (H21) A-G Abia
State v. A-G Federation p. 2437

ESTOPPEL - Conduct - Banking - Unchallenged evidence of estoppel by
conduct - Given by defendant - Was sufficient to estop plaintiff - From
claiming the fixed deposit he has utilized (H2) Olalekan v. Wema Bank Plc
p. 2683

EVIDENCE - Evaluation - Right approach to - Trial court cannot pick and
choose evidence to be assessed - But should evaluate the totality of
evidence - Led by both parties before the court (H1) Onisaodu v. Elewuju
p. 2695
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EVIDENCE - Hostile witnesses - Admissions - Title - Where a defence
witness testifies - That the land in dispute belongs to plaintiffs - And
defendants did not treat him as a hostile withess - It is a fatal admission
against defendants (H4) Onisaodu v. Elewuju p. 2695

EVIDENCE - Title - Admission against interest - Effect - Positive
statement by D.W.2 called by appellants - That the land belongs to
respondents - Weakened the evidence of appellants - And strengthened
that of the respondents (H2) Onisaodu v. Elewuju p. 2695

FAIR HEARING - Scope of - It is for protection of all parties - Not just
one party - And its provisions should be interpreted - So as to do justice
between the parties to a dispute (H3) Banna v. Telepower Ltd p. 2621

INJUNCTIONS - Scope of - Injunction lies only in respect of live issues
- Not in respect of dead issues - Or action already completed (H24) A-G
Abia State v. A-G Federation p. 2437

INTERLOCUTORY APPLICATIONS - Wrongful execution - Applica-
tion to set aside - Was rightly made to Court of Appeal in the first instance
- As there existed special circumstances - Warranting that (H3) Akinyemi
V. Soyanwo p. 2603

JURISDICTION - Courts - Concurrent jurisdiction - Application to set
aside wrongful execution - Like application for stay of execution - Is a
matter over which both High Court and Court of Appeal have concurrent
jurisdiction (H2) Akinyemi v. Soyanwo p. 2603

LAND LAW - Title - Proof - Onus of - burden of proving title is on plaintiff

- And he must succeed on strength of his own case - Yet he may rely on
evidence by defendant - Which lends support to his case (H3) Onisaodu
v. Elewuju p. 2695

ORDERS OF COURT - Enrolment of order - Actual ruling of court -
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Supersedes its enrolment of order - Where enrolment fails to reflect the
entire decision (H4) Akinyemi v. Soyanwo p. 2603

ORDERS OF COURT - Obedience to - Parties have obligation - To obey
subsisting orders of court - Unless and until it is set aside (H5) Akinyemi
v. Soyanwo p. 2603

RULES OF COURT - Dismissal - Rivers State High Court Rules - O. 37
r. 8 - Gives trial court authority to dismiss suit - Where plaintiff is absent
and defendant present - On date of hearing (H1) Banna v. Telepower Ltd
p. 2621

STATUTES - Constitutionality of - Monitoring of Revenue Allocation to
Local Government Act, s.7 - Is inconsistent - With s. 162(8) of 1999
Constitution (H16) A-G Abia State v. A-G Federation p. 2437

STATUTES - Interpretation of - Sheriffs and Civil Process Act, s. 22(2)
- Confers both original and appellate jurisdiction - On the Court of Appeal
- In respect of matters stated therein (H1) Akinyemi v. Soyanwo p. 2603

STATUTES - Omnibus clauses - Interpretation of - Is not to be made at
large - But related to the preceding original matter - Specifically named
(H11) A-G Abia State v. A-G Federation p. 2437

WORDS & PHRASES - Allocation and Distribution - Meaning of - To
allocate is to give something as share - To distribute is to share out (H20)
A-G Abia State v. A-G Federation p. 2437

WORDS & PHRASES - Federalism - Meaning of - It connotes an
association of states - For common purpose - Where the individual states
retain - Large measure of their original autonomy (H1) A-G Abia State v.
A-G Federation p. 2437

WORDS & PHRASES - Unitarism - Meaning of - Is a constitutional
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arrangement - With a very strong central command - Making the regions
dependent on the centre (H4) A-G Abia State v. A-G Federation p. 2437

INDEX OF STATUTES & RULES

Allocation of Revenue (Federation Account, etc) Act 1981, s.2 A-G Abia
State v. A-G Federation p. 2437

Constitution of the Federal Republic of Nigeria, 1979, s. 149 A-G Abia
State v. A-G Federation p. 2437; s. 36 Banna v. Telepower Ltd p. 2621

Constitution of the Federal Republic of Nigeria, 1999, ss.4,7,128,162 and
197 A-G Abia State v. A-G Federation p. 2437

Court of Appeal Rules, 1981, O. 3, r. 3 Akinyemi v. Soyanwo p. 2603
Court of Appeal Rules, 2002, 0.1, rr. 2(2) and 21 Akinyemi v. Soyanwo
p. 2603

Criminal Code Cap. 30, Laws of Eastern Nigeria, 1963, s. 319(1) Ben v.
State p. 2645

Evidence Act, ss. 154(1) and 155(1) Ben v. State p. 2645

Monitoring of Revenue Allocation to Local Governments Act, 2005, ss.1
to 9 A-G Abia State v. A-G Federation p. 2437

Ports Act, Cap 36, L.F.N. 1958, s.97(1) Nigerian Ports Authority v. Ajobi
p. 2667

Rivers State High Court (Civil Procedure) Rules, 1987, O. 37, rr. 6, 7, 8
and 9 Banna v. Telepower Ltd p. 2621

Sheriffs and Civil Process Act, Cap 407, L.F.N. 1990, s. 22(2) Akinyemi
v. Soyanwo p. 2603



